













































































handeuffs or flex cuffs the person: arrests the person; points a firearm at the person;
discharpes or uses a firearm, electronic control device, impact projectile, baton or other
impact weapon, or chemical spray on the person; or if a canine bit/held the person.

{e) Reporting Requirements for Stops of Students at a K-12 Public School.

(1) Stops of persons who are not students are subject to the reporting requirements set forth
in section 999.227. subdivision (a) — {d), even if the stop takes place at a K-12 Public School.

(2) The exceptions to reporting set forth at section 999.227, subdivision {b), {c}, and (d) shall
apply to stops in K-12 Public School, regardless of whether the stops are of students or non-

students.

(3) In addition, in a K-12 Public School, an officer shall report only the following
interactions with students as stops:

(A) Any interaction that results in a temporary custody under Welfare and Institutions
Code section 625, citation, arrest, permanent seizure of property as evidence of a ¢riminal
offense. or referral to a school administrator because of suspected criminal activity.,

(B) Anv interaction in which the student is guestioned for the purpose of investigating
whether the student committed a violation of law, including violations of Education Code
sections 48900, 48900.2, 48900.3, 48900.4, and 48900.7, or to determine whether the
student is truant,

(C) Any interaction in which an officer engages in one or more of the data values set
forth in section 999.226. subdivision (a}(12)A). excluding “None.” This does not include
a detention or search that is conducted of all persons as part of a neutrally applied
formula that is not based upon personal characteristics. This includes searches conducted

at the entries and exits of school facilities by screening devices, and secondary screenings
that result from that initial screening,

1. Example: All students entering a school are required to pass through a metal
detector. A school police officer searches a student’s person or belongings
hecause a metal detector is activated, The inferaction shall not be reported.

2. Example: An officer searches a student’s backpack because he or she suspects
the backpack contains narcotics. The interaction is reportable.

(4) In reporting interactions with students at a K-12 Public School, the officer shall utilize the
data elements and corresponding data values set fogth in section 999.226, with the addition of
the following data values, which the officer shall select if applicable:

(A) “Location of Stop.” In addition to reporting the data values in section 999.226,
subdivision (a)(3)(A) and (B) above, the officer shall provide the name of the school
where the stop took place. To ensure uniformity, the Department of Justice shall provide a
lst of the names of K-12 Public Schools, using information obtained from the Department
of Education. The officer shall also indicate that the stop is of a student.
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(B) “Perceived or Known Disability.” If the stop of a student takes place at a K-12 Public
School, in addition to selecting all applicable data values in section 999.226, subdivision
(a)(9) above, the officer shall also select the following data value if applicable:

1. Disahility related to hyperactivity or impulsive behavior

(C) “Reason for Stop.” When reporting this data element, the officer shall select the
primary reason for the stop from among the data values in section 999.226, subdivision
(2){10) as well as the additional data values provided below, “Student violated school
policy” should only be selected if other options related to violations of law (e.g.. Penal

Code or Education Code) do not apply.

1. Possible conduct warranting discipline under Education Code sections 48900,
48900.2. 48900.3. 48900.4. and 48900.7. When selecting this data value, the officer
shall identify the primary code section and subdivision_from the following options:
48900¢a) through 48900(r); 48900.2: 48900.3: 48900.4: and 48908.7(a).

2. Determine whether the student violated school policy

(D) “Actions Taken by Officer During Stop.” When reporting this data element, in
addition to selecting the applicable data values in section 999.226, subdivision {a)(12)(A)
above, the officer shall also select the following data value if applicable:

1. Admission or written statement obtained {from student

(E) “Basis for Search.” When reporiing this data element, in addition to selecting the
applicable data values in section 999.226. subdivision (2)(12)(B) above, the officer shall

also select the following data value if applicable:

1. Suspected violation of school policy

(F) “Basis for Property Seizure.” When reporting this data element, in addition to
selecting the applicable data values in section 999.226. subdivision (a)}{12XD}1 above,
the officer shall also select the following data value if applicable:

1. Suspected violation of school policy

(G) “Result of Stop.” When reporting this data element, in addition to selecting the
applicable data values in section 999.226, subdivision (a)}(13) above, the officer shall also
select the following data values if applicable:

1. Referral to school administrator

1. Referral to school counselor or other support staff

Note: Authority: Section 12525.5, Government Code, Reference; Section 12525.5, Government
Code.
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Article 5. Technical Specifications and Uniform Reporting Practices

§ 999.228

(a) Blectronic System, The system developed by the Department shall require the electronic
submission of data from reporting agencies.

(b) Submission of Data. Reporting agencies shall be provided with the following options to
submit their stop data to the Department; (1) a web-browser based application, which shall
include mobile capabilities for agencies that choose to use the Department’s developed and
hosted solution to submit stop data; (2) a system-fo-system web service for agencies that elect to
collect the data in a local system and then submit the data to the Department: and (3) a secured
file transfer protocol for agencies that elect to collect the data in a local repository and then
submit the data to the Department. Agencies that select option 3 shall be permitted to submit
batch uploads of stop data in Excel spreadsheets and other delimited text formats of electronic
documentation that complies with the Department’s interface specifications.

{(c) Reporting Schedule. Nothing in this section prohibits a reporting agency from submitting this
data more frequently than required under Government Code section 12525.5, subdivision {a)(1),
Due to the volume of the data, it is recommended that reporting agencies submit stop data on a
monthly or quarterly basis. The Department shall accept data submitted on a more frequent basis,
including data submitied daily.

(d) Reporting Responsibilities. Law enforcement agencies are solely responsible to ensure that
neither personally identifiable information of the person stopped, nor any other information that
is exempt from disclosure pursuant to Government Code section 12525.5, subdivision (d), is
{ransmitted to the Department in the data element entitled “Location of Stop” required by section
999 226, subdivision (a)}(3) and the explanatory fields required by section 999.226, subdivisions
(a)(10)(B) and (12)(B)2. Unless otherwise provided, all information submitted in the stop data
report, including the information entered into the data element entitled “Location of Stop”
required by section 999.226. subdivision {a)(3) and the explanatory fields required by section
999 226, subdivisions (a)(10)(B) and (12)(B)2, is subject to public disclosure consistent with
Government Code section 12525.5. subdivision (d).

() System Security. The Depariment shall design its system to be easily accessible for
authorized users, confidential, and accurate. The system will provide role-based authorization
services. Reporting agencies will be required to authorize and remove users to the system as
necessary. Automated systems handling stop data and the information derived therein shall be
secure from unauthorized access, alteration, deletion or release.

(f) Data Standards. The Department shall publish a data dictionary and interface specifications to
ensure uniform and complete reporting of stop data. These documents will define each required
data element and acceptable data values. These data standards shall be consistent with the
definitions and technical specifications set forth in this chapter.

(g) Data Publication. Data submitted to_the Department will be published, at the discretion of the
Attorney General and consistent with Government Code section 12525.5, on the Department’s
Openlustice website. The data published shall include disaggregated statistical data for each
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reporting agency. The Department shall not release to the public the Officer’s I.D). Number or
Unique Identifving Information. Nothing in this section prohibits the Department from
confidentially disclosing all stop data reported to the Department to advance public policy
through scientific study and pursuant to the Department’s data security protocols, which will
ensure that the publication of any data, analyses, or research will not result in the disclosure of an
individual officer’s identity.

(h) Retention Period. The Department shall retain the stop data collected indefinitely. Each
reporting agency shall keep a record of its source data for a minimum of three vears, and shall
make this data available for inspection by the Department should any issues arise regarding the
transfer of data to the Department. If a reporting agency elects to use the Department’s web-
browser based application, the Department shall host the data for the agency for the reguisite
retention period of three vears or transfer this data back to the agency for storage, at the agency's
election,

Note: Authority cited: Section 12525.5, Government Code. Reference: Section 12525.5,
Government Code.

Article 6. Audits and Validation

§ 999.229

(a) The Department shall keep an audit log of incoming and outgoing transactions for each
agency’s submission of stop data. The Department shall retain this gudit log for a minimum of

three vears.

{b) The Department shall perform data validation on stop data submitied to ensure data integrity
and quality assurance. Each reporting agency shall be responsible for ensuring that all data
elements, data values, and narrative explanatory fields conform fo these regulations and for
correcting any errors in the data submission process, and shall do s through the Department’s
error resolution process.

(c) Agencies submitting records via the system-to-system web service or the securg file transfer
protocol shall include a unique stop record number for each stop, The Department will use this
record number to relay information on errers when necessary.

Note: Authority cited; Section 12525.5, Government Code, Reference: Section 12525.5,
Government Code.
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Daventown Compus, Suite 212

) Centrol Connzcticut State Univarsity
: 185 diain Street
L ’ New Britoin, CT 06050

Institide for Muhicipal
and Reglonal Polley

May 12, 2015

Assemblymember Jimmy Gomez

Chair of the Assembly Appropriations Committee
State Capitol, Room 2114

Sacramento, CA 95814

Dear Assemblymember immy Gomez,
We ave writing to you regarding Assembly Bill 953, a bill related fo racial profiling, The state of

Connecticut recently underwent a three-year process to implement changes to our statewide racial
profiling Taw. In 1999, Counecticut passed an anti-racial profiling law, entitled The Alvin W. Penn Racial

Profiling Prohibition Act (Connecticut General Statutes Sections 54-11 and 54-1m). The law required law

enforcement agencies to collect and submit {raffic stop information on an annual basis for analysis. In
2012, the Department of Justice conducted an investigation inte a local police department for civil rights
violations of Hispanic residents, As a result of that investigation, Connecticut lawmakers became aware
that a majority of police departments were not in compliance with the 1999 law, The Connecticut General
Assembly significantly moditicd the taw during the 2012 legislative session. The intent of revising this
legisiation was to ensure a more rigorous application of the initial law, while allowing for methods and
guidelines to be put in place that would effectively infuse current and future best practices into all facets
of its key provisions (e.g. the data collection/analysis, {raining, and complaint processes).

The nstitute for Municipal and Regional Policy (IMRP) at Central Connecticut State University was
tasked by Governor Dannel P, Malloy to work with the newly established racial profiling advisory board
to intplement the changes to the law. Over a 12 month period, the advisory board met to identify the
important information that should be collected. In total, Connecticut collects 26 pieces of information for
each traffic stop., On average, it takes an officer between one and two minutes to properly record this
information. Please note that not all data fields need to be completed for each traffic stop (ex. search
information is not compleled when no search is conducied, ete,..)

The greatest challenge we laced was developing a standard system to electronically collect traffic stop
information from 106 law enforcement agencies. Law enforcement agencies use a variety of difforent
record management systems (RMS) to capture infornsation. It was quickly determined that the most
efficient way to implement a standard system was to develop a variety of options that would transmit
information into one system, The process developed is outlined below.

1, In 2008, Connecticut established the Criminal Justice Information Systerm (CJI8)to be a
repository for eriminal justice information. We contracted with CJIS to be the data repository and
to develop a technical schema (set of instructions) for records management system vendors to

t (860) 832-1871
f{866) 832.1877
wwwecsihedufimrp g




connect to the state portal. 'The total cost for development of the data repository and technical
documeniation was approximately $150,000. _

2. Law enforcement agencies that preferred to use their RMS vendor to collect and submit traffic
stop information could do so at their own expense, However, the technical document developed by
CJIS dramatically reduced the cost for agencies. In most cases the RMS vendor modified the
system at no cost to the law enforeement agency due to the terms of the annual maintenance
contract,

3. For those agencies that did not modify their RMS program, the state offered two options a no cost
{o the police agencies,

a. Connecticut funded a web-based data collection portal which is connected to the state data
repository, This program required internet access and could be available in the police
cruiser, dispatch or the records department, If the sysfem was available in the police
cruiser, the information could be entered at the time of the stop. 1f there is no internet
access in the police cruiser, offisers either record the information on a paper form and
records clerks enter the information into the system or dispatch enters the information over
the police radio, The total cost for the development of this system was approximately
$45,000.

b. Connecticut also funded modifications to the Connecticut On-Line Law Enforcement
Communications Teleprocessing System (COLLECT). Every police agency has access to
this system in the police cruiser, dispatch or records departinents. This system was
modified to be capable of collecting and transmitting traffic stop information to the state
data repository at a cost of approximately $50,000.

Law enforcement agencies had four months to implement the new data collection system, We are happy
to report that 105 out of 106 agencies were in full compliance with the law almost imnediately. The
program in Connecticut has been extremely successful due to the commitment of our law enforcement
agencies, In an effort to be transparent, all information is available on-line and updated quarterly. In
addition, state law mandates that the information be analyzed annuaily. In April 2015, the first analysis
was published since the implementation of the revised racial profiling law. For a copy of the full repott,

please visit our project website: www.ctipd.org.

Please feel free to contact e at baroneket@eesu.edu or (860)832-1872 if I can be of assistance over the
coming months,

Sincerely,

H.W"%’ﬂfw_,

Ken Barone
Research and Policy Specialist

cc;  Assemblymember Shirley Weber,
Assemblymember Pedro Reyes,
Chiefl Consultant to the Assembly Appropriations Committee




January 25, 2017

Catherine 7. Ysrael

Deputy Attorney General

Civil Rights Enforcement Section
California Office of the Attorney General
300 South Spring Street, First Floor

Los Angeles, CA 90013

Kathleen V. Radez

Deputy Attorney General
California Department of Justice
Civil Rights Enforcement Section
P.O. Box 70550

Oaldand, CA 94612

RE:  Proposed AB 953 Regulations

Dear Ms. Ysrael and Ms. Radez,

On behalf of a diverse coalition of organizations that co-sponsored and supported the passage of AB
953, we submit these written comments to the Office of Attorney General (OAG} and California
Department of Justice (IDO]) on the proposed regulations for the Racial and Identity Profiling Act of
2015, referred to hereinafter as AB 953.

Background

The purpose of AB 953 is to collect data about interactions between individuals and law enforcement
duting investigations to identify and illuminate bias and to provide data necessaty to develop evidence-
based solutions to racial profiling and improve policing outcomes. AB 953 established the Racial and
Identity Profiling Advisory (RIPA) Board that is tasked with analyzing the reported data to examine
whete disparities based on race and identity occur in law enforcement action, where bias plays a role and
where it does not, and how bias operates; and recommending potential solutions. For the RIPA Board’s
ultimate data analysis to be sound, the data collected must capture a complete and accurate picture of
law enforcement’s investigatory interactions with the public.

An essential part of the effective implementation of AB 953 is adoption of regulations that identify all
data to be reported and provide standards, definitions, and technical specifications to ensure uniform
reporting. AB 953 and its effective implementation provides an opportunity to understand the full
extent and breadth of disparities in policing based on perceived race and identity and will be an




important step towards eliminating discrimination in policing. Although we recognize the need to
minimize the butden on peace officers in the data collection process, the regulations cannot sactifice the
accuracy and completeness of the data required to be collected. Instead, the breadth of data elements
and the depth of data values must be specifically designed and mandatory open-text fields that capture
necessaty context must be used in order to collect sufficient data to permit the type and scope of
analysis intended under the statute.

We commend the OAG and CA DOJ for the proposed regulations that reflect the discussion and public
comment over the last several months before the RIPA Boatd, including letters sent by advocacy
otganizations outlining specific recommendations that have been included in the rulemaking file.
However, we submit these written comments to object to certain proposed provisions and to
recommend specific changes to the proposed regulations to ensure that the full promise of AB 953 is
realized.

General Recommendations

1. Data collection for data elements “Reason for Stop* and “Basis for Search” must include
mandatory open-text fields to ensute complete and accurate data collection, Peace officers
providing stop data must be allowed to provide factually specific information to explain the reason
for the stop as well as other circumstances. Although numerous data elements lend themselves to
defined data values, the “Reason for Stop” and “Basis for Search” are data clements where officers
should be required to provide additional context for why the stop was initiated or search was
conducted by completing an open-text field in addition to selecting the appropriate specifically
identified data value.

An officer’s decision to conduct a stop ot a search may be based on a wide variety of reasons — any
reason or set of reasons that gives rise to reasonable suspicion or probable cause that criminal
activity is afoot, or evidence of criminal activity will be found, under the “totality of the
circumstances” analysis adopted by coutts. See, 2.6, Winois v. Gates, 462 U.S. 213, 238 (1983).
Accordingly, an open-text field is essential for an officer to briefly and accurately respond to these
data elements and for the proper analysis required by the statute. This is especially true since there is
no way to encompass in a drop down menu of specified data values all of the myriad reasons
officers may have for suspecting criminal activity. Moteover, such specified data values will not
describe the reasons for a stop or search with the detail necessaty to determine if the reasons may be
insufficient or themselves the product of bias.

Finally, the importance of open-text fields has been previously identified by RIPA Board member
Jennifer Eberhardt, who also stated that the use of open-text fields can help identify additional
specified data values that should be added to the data collection process. In addition, California
Justice Information Setvices Division (CJIS) representatives made clear during RIPA subcommittee
meetings that thete ate no technological barriers to the use of open-text fields as part of the data
collection process.’

' During various Technology subcommittee meetings of the RIPA Boatd, CJIS representatives stated
that narrative fields could be incorporated into the data collection softwate being developed and also
expressed a commitment to minimizing peace officer burden in the data collection process as well as
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We object to the omission of mandatory open-text fields and recommend that the proposed
regulations be revised to include a mandatoty open-text field in response to the data elements of
“Reason for Stop” and “Basis for Search” to ensure the collection of accurate and complete stop
data as required by statute.

2. For any data value that references “Othet”, there should be a mandatory open-text field.
Similar to the above, any data element that allows an officer to select a data value of “Other” must
include an open-text field that allows the officer to provide additional factual information to
understand what scenarios are not covered by the specified data values. Although data collection
must balance the need for efficiency with the need for completeness, officers must submit - and
those analyzing the data must be provided — the necessary information and context to allow for
complete and thorough analysis so appropriate responses to biased policing can be formed and
implemented. In addition, the use of open-text fields will assist in identifying additional, often-used
responses that should be added as specified data values.

We object to the omission of a requirement to use open-text fields and recommend that the
proposed regulations be revised to include a mandatory open-text field for all data values referencing
“Other’” to ensure the collection of accurate and complete stop data as required by statute.

3. 'The regulations should specifically address standards for any intended trainings related to
data collection to ensure uniform reporting pursuant to the statute. The proposed regulations
do not currently set forth any training standards related to the process of data collection. However,
during various subcommittee meetings, several RTPA Board members referenced “trainings” as a
means of ensuring consistent and uniform data reporting. Moreover, law enforcement members of
the RIPA Board expressed concern related to whether officers would know how to appropriately
report perceptions related to identity data fields, particularly those related to gender identity and
membership in the Lesbian, Gay, Bisexual and Transgender (LGBT) community.

We strongly recommend that to the extent data collection trainings are contemplated as part of the
implementation process that minimum standards be specifically established in the AB 953
regulations to ensure that officers correctly and accurately collect and report data.

Specific Comments on Proposed Regulations

Article 1. Definitions, 11 CCR § 999.224.

1. “Detention”. The definition of “Detention” should be strengthened to guard against narrow
interpretations of the term. Although section 999.224(a)(7) sufficiently defines the scope of the

attempting to help manage costs for agencies by providing the technology CJIS is developing directly to
subject agencies.

2 Specifically, the following provisions permit a data value of “Other” and all should include a
mandatory natrative field to provide necessary context as is already required with §999.266(2)(15)(D):
§999.266(2) (HA)(2)(d); §999.266(a)(H(ANE) (g §999.266(a)(4) (A)(7); §999.266(a){4)(A)(10)
§999.266(2)(3)(A)2)(); §999.266((6)(A)(O); §999.266(2) ) B)(D(K); §999.266()() B Vs
§999.266(a)(GHC)(2)D); §999.266(2)(6)(C)(2)(m); and §999.266(2) (THI){8).
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detention, an explanatoty example may be useful to ensure that officers accurately and consistently
capture reportable stop data. Specifically, an example should be added under the definition of
“Detention” to clarify the scope of interactions implicated by the term, including initial questioning
by officers generally petceived by individuals as interactions where they are not free to leave.

Although we do not object to the definition of “Detention”, we do strongly recommend that the
proposed regulations be tevised to add a clarifying example to the definition of “Detention” that
reads as follows:

Example: A peace officer who inquires about an individual’s presence or activities (e.g.
“What ate you doing?”, “Why are you here?”, “Where are you going?”, “What is in your
pocket?”, “Do you have drugs on you?”, etc.) would record the interaction pursuant to
Government Code section 12525.5.

“Stop”. Section 999.224(a)(14} scts forth the definition of “Stop”, but fails to reflect the definition
used in the statute. Specifically, AB 953 makes clear that a “stop” is defined as “any detention by 2
peace officer of a person, or any peace officer interaction with a person in which the peace officer
conducts a search, including a consensual search, of the person’s body or property in the person’s possession or
control” The regulations should reflect the exact language of the statute to guatd against any
confusion that any search — consensual ot not — is subject to reporting under the statute and the
regulations.

We object to the definition of “Stop” and recommend that the proposed regulations be revised so
that the definition of “Stop” read as explicitly stated in the statute.

Article 3, Data Elements to Be Reported, 11 CCR § 999.226.

1.

“Duration of Stop”, Section 999.226(a)(2)(C) requites officers to provide the duration of the stop
and sets forth five data values: 0-10 minutes, 11-20 minutes, 21-30 minutes, 31-60 minutes, and over
60 minutes. However, the duration of a stop is a significant data value that can distinguish between a
brief stop and more significant stops. Reporting the duration of a stop in 10 minute increments loses
valuable information by lumping substantially different stops into a single category. For instance, the
difference between a one-minute stop and a ten-minute stop is considerable to both the individual
stopped and the officer making and reporting the stop. Instead of collecting the data element of
“Duration of Stop” through a limiting bracket system, simply allowing an officer to estimate the
duration of the stop in minutes (as done by departments such as NYPD) requires that the officer
enter one ot two digits, which is no mote burdensome than checking a box, and provides important
information that will help evaluate the nature of stops and the types of bias that may be at play.

We object to the use of bracketed time frames for the data values responsive to the data element of

“Dutation of Stop” and recommend that the proposed regulations be revised so the responsive data
value is simply a mandatory open-text field where officers are instructed to provide the best estimate
fot the duration of the stop.

“Location and 'T'ype of Stop”. Section 999.226(2)(3) requires officers to provide specific
geolocation information or street address to describe the location of the stop. Howevet, the
provision does not require officers to provide a description of the location that will be essential for
thotough and complete data analysis. In particular, when examining and providing solutions to bias
currently embedded in policing, it is important to note when stops are occutting on sidewalks as
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opposed to public transportation, at private homes as opposed to public housing complexes, or at 2
public patk or a commercial location. Providing this necessary level of detail will allow researchers
and the RIPA Board that is charged with analyzing and identifying solutions to biased policing to
better understand what types of locations individuals are most frequently stopped.

We object to the omission of descriptive data values to identify the location of a stop and
tecommend that the proposed regulations be revised to include a data element for “Description of
Location of Stop” with the following primary and secondary data values:

e  Vehicle Stop
- Public Street
= Highway
*  Parking lot
e DPedestrian Stop
»  Public street/sidewalk
»  Pyblic transportation/ transit
»  Public housing/Section 8 housing
»  Private home/apartment
»  DPublic park/playground
*  Goveinment building
= Commercial/business location
*  On K-12 school grounds or at school perimeter
*  Community college/state college/university
= Other

We further recommend an officer be required to complete a mandatory open-text field when
selecting the “Other” data value.

“Reason for Presence at Scene of Stop”. Section 999.226(a)(4)(A) sets forth 10 primary data
values in response to the data element of “Reason for Presence at Scene of Stop” and officers are
required to select as many of these primary data values that may apply. Yet, several primary data
values would seem more logical as secondaty data values. For example, “Welfare check” and “Other
community caretaking” (sec §999.226(a)(4(A)(6) and (7)) are listed as primary data values; however,
both would be more approptiately listed as secondary data values under both “Radio calls/dispatch
and “Citizen-initiated contact”. In addition, “Witness interviews” (see §999.226(a)(4}{A)(3)) seems
vague and subject to broad interpretation. A better data value would be “Officer-initiated
investigatory activity” in ordet to captute witness interviews, stakeouts, drug buy and busts, and
other similar activities. Finally, there is no data value that captures when an officer is at the scene
due to a joint operation with another agency and a corresponding mandatory open-text field whete
the officer can identify the other agency.

kS

The data values for “Reason for Presence at Scene of Stop” should be mutually exclusive and
mutually exhaustive to ensure both accurate and consistent reporting and appropriate data analysis.
Accordingly, we believe the curtent data values for “Reason for Presence at Scene of Stop” should
be revised and recommend that the data values be reorganized into the following nine primary data
values:

» Patrol {cutrently §999.266(a)(4)(A)(1))



* Radio calls/dispatch {currently §999.226(a)()(A)(2))

» Officer-initiated investigative activity

o Citizen-initiated contact (cutrently §999.266(a)(H(A)(H)

e Warrants and programmatic operations (currently §999.266(2)(4)(A)(5))
e “K-12 public school assighment” (cutrently §999.266{a)(#) (A){8))

o Civil disorder (curtently §999.266(a)(4)(A)(9))

e Rally/protest '

e Joint operation with another agency

s  Other

We also recommend that the secondary data values for specific primary data values be revised as
follows:
¢ Under “Patrol” the following secondary data values should be added:
o “Foot”
o “Vehicle”
e Under “Radio calls/dispatch” and “Citizen-initiated contact” the following secondaty data
elements should be added:
o “Welfate check”
o “Other community carctaking”

We further recommend an officer be required to complete a mandatory open-text field when
selecting the “Joint operation with another agency” data value so the officer can identify the specific
agency.

We further recommend that officers be allowed to select only one data value in response to “Reason
for Presence at Scene of Stop” and instructed to select the data value that reflects the primary
reason,

“Reason for Stop”. Section 999.226(a}(5)(A) sets fotth six primary data values in tesponse to the
data element of “Reason for Stop™ and officers are required to select as many data values that may
apply. However, as previously stated, a mandatory open-text field should be required in addition to
sclecting any applicable specifically identified data values. Although requiring officers to cite the
specific code section and subdivision that formed the basis for the stop (i.c. “Reasonable suspicion”,
section 999.226(a)(5}{A)(2)) and basis fot the probable cause to atrest (i.e. “Probable cause to
artest”, section 999.226(a)(5)(A)(3)) is advisable and should remain in the regulations, such citations
are not enough to provide the necessary context and information related to a stop to ensure proper
analysis of stop data.

In addition, although secondary data values are provided for some primaty data values, e.g.
“Reasonable suspicion” (see §999.226(a)(5){A)(2)), there are nio secondary data values for “Probable
cause to atrest” and “Probable cause to search” (see §§999.226(a)(5}(A}(3) and (4), respectively). The
legal standard for probable cause is fact intensive and is a higher standard than reasonable suspicion.
Accordingly, it is essential to capture the factual context of any specific stop to ensure complete and
accurate data collection relating to stops made on the basis of probable cause.



We object to the exclusion of certain data values in response to the “Reason for Stop” data element
and recommend that the proposed regulations be revised to include the following changes to the
data values for “Reason for Stop™:

¢ Add a mandatosy open-text field to be completed in addition to selecting any applicable
specifically identified data values

o Add the sccondary data values identified in sections 999.266(2)(5)(A)(2)(a)-(i) as secondary
data values for both “Probable cause to arrest” and “Probable cause to search”

o The primary data values should be teordered so that “T'raffic violation™ is not the first data
value, but the fifth data value in the list

5. Distinction between “Reason fot Presence at Scene of Stop” and the “Reason for Stop™.
Section 999.226(2)(5)(B) provides guidance distinguishing between the data elements of “Reason for
Presence at Scene of Stop” and the “Reason for Stop”. Yet, the third example in this provision is
erroneous and must be corrected to ensure accurate reporting of stop data. Specifically, the example
establishes a scenario where an officer pulls over a vehicle for a broken taillight and the officer then
obsetves a switchblade on the lap of the passenger. The example then states that “the Reason for
Stop® of the passenger will be ‘Reasonable suspicion that the person stopped was engaged in
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criminal activity (other than traffic violation)™.

As written, the example instructs officers to conflate two different situations, which would lead to
underreporting of stops and inaccutate data collection and analysis. There are actually two reportable
interactions in this scenario: one with the driver and one with the passenger. The “Reason for the
Stop” for the driver would actually be “Traffic violation”, “Equipment violation” as stated in
§999.226{2) (5){(A)(1)(b). The “Reason for Stop” for the passenger would be “Reasonable suspicion
that the person stopped was engaged in criminal activity (other than traffic violation)”. To permit
officers to only report the stop of the passenger is inconsistent both with the statute and the
proposed regulations. The stop of the driver is a reportable stop as it does not fall within the
exception found in section 999.227(c)(1)(A) because the stop was not made in conjunction with a
traffic accident or emergency situation.

We object to the third example provided in section 999.226(2)(5)(B}(3) and recommend the
proposed regulations be revised to edit the example to read:

Example: An officer pulls ovet a car for a broken taillight, and subsequently
observes a switchblade in the lap of the passenger in the vehicle. The officer
then asks the passenger to exit the vehicle, There are two reportable
interactions under this scenatio: one with the driver and one with the
passenget.

(1) The interaction with the driver is reportable with the “Reason for
Presence at Scene of Stop” reported as “Patrol” and the “Reason for
Stop” reported as “Traffic violatdon”, “Equipment violation”.

(2) The interaction with the passenger is reportable with the “Reason for
Presence at Scene of Stop” repotted as “Patrol” and the “Reason for
Stop” reported as “Reasonable suspicion that the person stopped was



engaped in ctiminal activity (other than traffic violation),” followed by
selection of the Penal code section for possession of a switchblade.

“Actions Taken by Officer Duting Stop”. Section 999.226(a){(6)(A) requires officers to select one
or more 15 primary data values and numerous secondary data values to report what happened
during the course of a stop.

o “Handcuffed”, section 999.266(a)(6)(A)(4). This provision needs to be modified to clarify that
any restraints, including zip ties, that are used during a stop, must be reported.

We object to this data value and recommend the proposed regulations be revised so this data
value reads: “Handcuffed, zip tied or otherwise restrained”.

e “Use of canine inh apprehension”, section 999.266()(GVWAY(6). The inclusion of “in

apprehension” places an unnecessary limitation on when a canine may be used and scems to
foreclose the possibility of a data value that will capture when officers may use a canine for a
seatch, such as looking for drugs.

We object to this data value and recommend the proposed regulations be revised to delete the
phrase “in apprehension” from this data value.

e “Other use of force”, secdon 999.266(a)(6)(A)(9). This provision needs to include an open-text
field where officers can beiefly desctibe the use of force employed during the stop.

We object to this data value and recommend the proposed regulations be revised to add a
mandatory open-text field to correspond to this data value.

s The data element for “Actions Taken by Officer During Stop” does not include a data value to
capture those instances whete a field sobtiety or drug test are conducted duting the coutse of the
stop. Such actions are significant in nature both in terms of conducting the test as well as the
potential ramifications for the individual stopped based on the results of the test.

We recommend the proposed regulations be revised to add the following data value in response
to “Actions Taken by Officer During Stop™: “Field sobriety or drug test”.

o The data element for “Actions Taken by Officer During Stop” does not include a data value
where an officer can indicate when another agency was contacted in conjunction with a stop.
For instance, an officer may call a mental health agency for suppott during a stop ot may contact
the Immigration and Customs Enforcement (ICE) or Drug Enforcement Administration
(DEA). Such instances ate significant and there should be specified data value that allows an
officer to indicate that another agency was called to the scene and the officer should be further
required to use an open-text field to indicate the specific agency contacted, such as ICE or DEA.

We recommend the proposed regulations be revised to add the following data value in response
to “Actions Taken by Officer Duting Stop”: “Other agency called to scene”. This data value
should also have a cotresponding mandatory open-text field where the specific agency can be
identified.



® The data element for “Actions Taken by Officer Duting Stop” does not include a data value for
instances where an officer does not remove ot brandish a weapon, but takes actions consistent
with a threat of use ot brandishing a weapon, such as unbuttoning the holster or grabbing the
weapon while it remains in the officer’s holster. Such actions are intimidating and threatening to
an individual and significantly changes the nature of interaction between individuals and law
enforcement, thus should be captured in the interest of accurate and comprehensive data
analysis.

We recommend the proposed tregulations be revised to add the following data value in response
to “Actions Taken by Officer During Stop”: “Unbuttoning the holster or grabbing the weapon”.

s ‘The data element for “Actions Taken by Officer During Stop™ does not include a data value
related to information or documentation taken as part of the stop, including the completion of a
field interview card or other documentation used for subsequent investigation.

We recommend the proposed regulations be revised to add the following data value in response
to “Actions Taken by Officer During Stop™: “Completion of field interview card or other
investigatory documentation”,

“Basis for search”. Section 999.226{2)(6)(B)(1) requires officers to provide information related to
the basis for a search. As previously stated, a mandatory open-text field should be required in
addition to selecting any applicable specifically identified data values. Moreover, there should be a
specific data value for “Other basis” that can be used in the event that none of the cutrently
identified specific data values captures the basis for the search. As with any selection of a specific
data value, an officer would be required to complete the open-text field to provide additional factual
detail and context when selecting the “Other basis” data value.

In addition, two of the data values specifically identified may be part of an officer’s decision to
search, or to do so without a wartant, but are insufficient legal basis for a search, specifically
“Officer safety” and “Exigent circuinstances/emergency” (see §999.226(a)(6)(B)(1)(b) and (1),
respectively). The presence of these choices further underscores the need for an open-text field to
allow officers to explain the basis for safety concerns or exigency.

We object to the omission of a mandatory open-text field in response to the “Basis for Search” data
element and recommend the proposed regulations be revised to:
* Add a mandatoty open-text field to be completed in addition to selecting any applicable
specifically identified data values
o Add a data value of “Othet basis” in response to this data element

“Result of Stop.” Section 999.226(7) requires officers to report the result of stops and specifically
provides a data value for “Person taken into custody (other than for arrest)”. This data value lists
multiple secondaty data values, including “Referred to U.S. Citizenship and Immigration Services”
(see §999.226(7YF)(7)), which is misleading as drafted. Because U.S. Citizenship and Immigration
Services is not an enforcement agency, a more approptiate secondary data value would reference
actual immigration enforcement agencies, such as Customs and Border Protection (CBP) or ICE.
Moreover, there is not a secondary data value that captures when an individual is transported to
another agency that is not specifically identified.
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We object to the current secondaty data value identified in section 999.226(7)(F)(7) and recommend
the proposed regulations be revised so that this secondary data value teads: “Referred to
immigration agency (e.g. CBP, ICE, etc.)”.

We futther recommend the proposed regulations be revised to add an additional secondary data
value to “Result of Stop”: “Transferred/released to other agency”. This data value should also have
a corresponding mandatory open-text field whete the specific agency can be identified.

“Perceived Gender of Person Stopped.” Section 999.226(9) requires officers to report the
perceived gender of a person stopped and sets forth generally appropriate data values. However, in
the context of reporting stops related to children, which is particulatly important in the school
setting, the data values from this provision should also include references to “boy” and “girl”.
Accordingly, the data values should be modified.

We recommend the proposed regulations be revised to change the data values found in sections
999.226(9)(A)(1)-(5) to read as follows:

e Man/Boy

e Woman/Gitl

» Transgender Man/Boy

e Transgender Woman/Girl

s  Gendet non-conforming

“Perceived Age of Person Stopped”. Section 999.226(10) requires an officer to report the
perceived age of the individual stopped and provides nine data values with bracketed age ranges.
However, the age ranges reflected in these specifically identified data values do not sufficiently
distinguish between substantially different age ranges. For instance, the stop of a five-year old child
is significantly different than the stop of a nine-year old. Similarly, the stop of a 10-year old is
different than that of a 14-year old. Officers ate requited to report their perception of the age of an
individual stopped and officers should be provided with meaningful age ranges to distinguish
between different age groups.

We object to the data values currently set forth in response to this data element and recommend that
the responsive data values for “Perceived Age of Person Stopped” read as follows:

+ 06

+ 79

e 10-i2
e 1314
s 15.17
e 18-24
e 25.29
e 30-39
o 4049
e 5059

e (0 and older

10
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12,

13.

14,

“Person Stopped had Limited English Fluency or Pronounced Accent”, Section 999.226(11)
requires an officer to indicate when an individual stopped has limited English fluency or a
pronounced accent. Although this is an important data element, the inclusion of “pronounced
accent” is confusing and may lead to the collection of data related to whether an individual has a
tegional U.8. accent.

We object to the inclusion of “pronounced accent” and recommend that the data element be limited
to “Person Stopped had Limited English Fluency™.

“Perceived ot Known Disability of Petson Stopped”. Section 999.226(12) requires an officer to
indicate when an individual stopped has displayed signs of one or more conditions, In addition to
the specific data values offered, an additional data value related to when an individual stopped has
limited use of language should be included. Such a data value is different from the English Fluency
data element because it captures those instances when someone is not capable of speech or has
pronounced problems in speaking.

We recommend the proposed regulations be revised to add the following data value in response to
“Perceived or Known Disability of Person Stopped™: “Limnited use of language”.

Petceived Membership in the LGB'T Community, The proposed regulations fail to include a
data element to allow collection of any data telated to perceived membership in the LGBT
community, despite efforts by advocacy groups to include such information. Failure to collect such
information will result in the loss of significant and meaningful data related to when interactions
with law enforcement may be the result of bias against a member of the LGBT community, which is
distinct from bias on the basis of perceived gender identity.

We recommend the proposed regulations be revised to add a data element for “Perceived
Membership in the LGBT Community” where officers may simply check a box to indicate such a
petception or choose between the data values of “yes” or “no”.

Race and Gender of Officer, Although section 999.226 requires the collection of officer specific
information, including an “Officer’s Unique Identifier” (see §999.226(13)), the proposed regulations
do not require the reporting of an officer’s race and gender. For accurate and effective data analysis,
it is essential to capture the race and gender of officers. Without such information, a complete data
analysis related to how and why biased policing occurs will not be possible. Fot instance, it will be
impottant to know whether race ot gender identity impact the prevalence of racial disparities in
policing, These data elements will allow for greater understanding of whether thete is a correlation
between dispatities and various characteristics of peace officers.

We strongly object to the failure to collect race and gender identity information for officers making
stops and recommend that the proposed regulations be revised to include data elements collecting
officer race and gender consistent with the data values provided in sections 999.226(8) and (9). In
the alternative, we recommend the proposed regulations should be revised to require that race and
gender information be embedded in each officer’s unique identificr requited in section
999.226()(13) such that the race and gender of the officer recording the stop is made available to
researchers and others conducting data analysis that is required under the statute.
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15. “Officer’s Years of Experience”, Section 999.226(a)(14) requires the reporting of officer years of

expetience; however, the data values available as a response are large and do not provide sufficient
detail for thorough analysis.

We object to the data values cutrently set forth in response to this data element and recommend that
the responsive data values for “Officer’s Years of Experience” read as follows:

s 04

e 59

e 10-14
e 15-19
e 20-24
s 2529
s 30-34

e More than 34

Article 4. Reporting Requirements, 11 CCR § 999.227.

1.

General Reporting Requitements. Section 999.227(a)(4) addresses a scenario when two ot more
reporting agencies ate involved in a stop. However, this provision and the remainder of the
proposed regulations appear to be silent on what occurs when a stop is conducted in conjunction
with one or more non-teporting agencies.

We recommend the proposed regulations be revised to add clarifying language that officers subject
to these reporting requitements are always required to report a stop, even if a stop is done in
conjunction with one or more non-reporting agencies.

Peace Officer Interactions That Are Reportable Only If the Officer Takes Additional
Specified Actions, Section 999.227(c)(1) and (2) require officers to report interactions where
additional specified actions and then references “the data values set forth in section 999.226,
subdivision (2}(6){A)”. However, the actions listed in subdivision (a)(6)(A) include a data value for
“None of the above”, To ensure clatity, the reference to section 999.226 should be revised.

We recommend the proposed regulations be revised to change the references in sections
999.227(c)(1) and (2) to “subdivision (a)(6)(A)” to explicitly exclude “None of the above”, currently
section 999.226(a}(6)(A)(15).

Traffic control of vehicles due to a traffic accident or emergency situation. Section
999.227(c)(1)(A) excludes from reporting requirements “[tjraffic control of vehicles due to a traffic
accident or emergency situation that requites that vehicles are stopped for public safety putposes.”
While the exclusion of traffic control in accidents or emergencies is appropriate, we ate concetned
that this language could be interpreted to include some traffic stops based on individualized
suspicion of traffic or equipment violations if there is a justifiable public safety purpose behind
enforcement — such as a stop for a broken tail-light. Because an individualized traffic stop outside a
traffic accident or emergency situation may be a pretext for other enforcement, it is crucial that such
stops be recorded.

We recommend that this exception be clarified to indicate that stops of particular vehicles based on
individualized suspicion of suspected traffic or equipment violations must always be reported.
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The undersigned signatories to these written comments commend the OAG and DO for incotporating
feedback from community groups and organizations working with and on behalf of individuals most
impacted by frequent law enforcement intetactions and stops. In addition to previously submitted
recommendations, we sincerely hope OAG and DOJ consider the objections and recommendations
contained within this letter and revise the proposed regulations to reflect comprehensive and robust data
collection that will allow both law enforcement and the public to determine when and whete biased
policing exists so that evidence-based and meaningful solutions may be implemented.

Sincetely,

ACLU of California

ATDS/HIV Health Alternatives

Alliance for Boys and Men of Color

A New PATH (Patents for Addiction Treatment & Healing)
Anti-Recidivism Coalition

Asian Americans Advancing Justice ~ Asian Law Caucus

Asian Americans Advancing Justice — Los Angeles

Bend the Arc: A Jewish Partnetship for Justice Southern California
CADRE (Community Asset Development Re-defining Education)
Center for Neighborhood Leadership, Arizona

Central American Resource Center - LA

Children’s Defense Fund — California

Communities United for Restorative Youth Justice

Comtnunity Health Councils

Conservatives for Judicial Change

Council on American-Islamic Relations, California Chapter (CAIR-CA)
Dignity in Schools Campaign

Drug Policy Alliance

Ella Baker Center

Equality California

Fqual Justice Society

Faith In The Valley

Fathers and Families of San Joaquin

Felony Murder Elimination Project

Flip the Sctipt — KPFK Radio

Healing Dialogue and Action

L.AU.R.A. (Life After Uncivil Ruthless Acts Crime Victims/Survivors Suppott Group)
Lawyers’ Committee for Civil Rights of the San Francisco Bay Area
Los Angeles LGBT Center

Mariposa House

Menlo House

National Center for Youth Law

National Compadre Network

National Juvenile Justice Network

PolicyLink

Public Advocates
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Public Counsel

Racial Justice Now, Ohio

Sadler Healthcare

Santa Monica Cealidon for Police Reform
Silicon Valley De-Bug

South Bay Packers Youth Football Organization
S.’T.O.P. Police Violence Family and Community Coalition (Los Angeles)
Utrban Peace Institute

Western Pacific Re-Hab

White People for Black Lives

Wilks Law

Youth Justice Coalition, LA

Rabbi Neil Comess-I>antiels, Beth Shir Shalom
Rabbi Morley T. Feinstein, University Synagogue and Immediate Past President, Board of Rabbis of
Southern California

Cc: RIPA Board Members {(#a request to the Attorney General’s Office)
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April 19, 2017

Xavier Becerra

Attorney General of California
1300 I Street

Sacramento, CA 95814

RE:  Proposed AB 953 Regulations

Dear Attorney General Becerra,

"Thank you for taking the time to meet with us on April 4, 2017 to discuss the next steps in the
process of finalizing implementing regulations for the Racial and Identify Profiling Act of 2015, or
AB 953. On behalf of the various organizations that met with you, we submit this letter to further
clarify our position with respect to the draft regulations.

Recommendation

As we discussed in our meeting, the proposed regulations issued by the Department of Justice
reflect the process before the Racial and Identity Profiling Advisory (RIPA) Board since July 2016
where community and advocacy organizations, law enforcement organizations and representatives,
and other stakeholders were able to provide input at Board and subcommittee meetings on the
effective and robust implementation of AB 953. This process culminated in the January 26, 2017
RIPA Boatd meeting where the RIPA Board set forth specific recommendations related to the
proposed regulations. We strongly believe that your office should honor this process by adopting
the proposed regulations along with the specific recommendations made by the RIPA Board.

Motseover, those of us in attendance spoke regarding specific data elements that we believe to be
essential to the robust collection of data intended with the passage of AB 953, In particular, we
identified the following itemns:

¢ Retaining the data element for collection of a unique identifier for each reporting peace
officer.

e Adding narrative ficlds for responses to “Reason for Stop”, “Basis for Search,” and all data
values where there is an option for “Other”.

e Adding a data element for the collection of data relevant to perceived sexual orientation.

e Retaining the data clement for collection of data relevant to perceived disability.

e Adding specific data values related to stops made in the school setting as further articulated
by California Rural Legal Assistance (CRLA) in its response to the proposed regulations
duting the written comment period.
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As we stated during our discussion, these items must be retained or added to ensure the type of
accurate, robust and comprehensive data collection and analysis envisioned when AB 953 was
passed. Accordingly, we hope that you strongly consider our recommendation that the proposed
regulations be adopted as originally drafted along with the specific recommendations from the RIPA
Board and the specific recommendations made during our meeting.

Narrative Fields

Duting our conversation, you expressed seservations about including natrative fields based on the
argument that it may take too long to complete such fields and it is unclear how such natrative
content can be analyzed. With respect to these issues, there are some points we wish to emphasize.

1. Narrative content can be straightforward to analyze.
The question how to analyze narrative content is not new, and researchers in fields from
anthropology to medicine to political science have developed methodologies for analyzing
texts, broadly described as “content analysis” — indeed, the development of content analysis
methodologies is itself its own area of tesearch and publication. These content analysis
methodologies could be used to analyze natrative fields in stop data forms; Once nasrative
content is digitized, software already exists that would allow researchers to analyze text data
in large quantities to identify recurrent themes or concepts and translate those themes into
quantitative data, making narrative data no more difficult to analyze than the checkbox data.
For example, a computer analysis could examine whether terms to justify the stops for
similar code violations varied according to the race of the person stopped. Analysts could
examine the data to see what terms or clusters of terms are used more often, and whether
particular terms are associated with mote intrusive stops (where there are seatches or other
post-stop actions) or lower quality stops {(which do not result in attest ot citation), or
whether particular terms were used more frequently with particular racial or identity groups
in otherwise similar types of stops. Human reseatchers can review narrative fields from a
representative but manageable sample of forms and code them according to a set of
standards, allowing quantitative analysis of the text responses and helping develop
automated analysis. Whete a closer analysis is warranted, because data show unusually high
(or low) racial disparities, researchers could also perform a qualitative analysis on the
comparatively richer natrative field data on a manageable sample of stop forms.

As an example, researchers at Stanford University used two of these methods to
analyze narrative data from Oakland Police Department’s stop data forms. Researchets
developed a coding scheme with human analysts to code for the basis and severity of stops
and compare with race data. They then “developed advanced natural-language-processing
and machine-learning techniques for coding the narratives in the stop data forms.” The
researchers predicted, “Once refined, these techniques will eliminate the need for human
codets, and allow the OPD and other law enfotcement agencies to analyze large quantities of
narrative data cheaply, quickly, and reliably.”"

{ Vinodkutnar Prabhakaran, PhD., Nicholas P. Camp, M.S., Dan Jurafsky, and Jennifer T, Eberhardt, Ph.D, “Chapter 3:
Expert and Avtomated Analysis of Officer Narratives,” in Stratogies for change: Research initiatives and recomnprendations te
improve police-community relations in Oakland, Calf., Jennifer L. Eberhardt, Ph.D., ed., Stanford University (June 20, 201 G),
available at htps;/ /stanford.app boscom/ v/ Strategies-for-Chanye.
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2.

Natrrative analysis adds substantial value.

An officer’s decision to stop a person ot conduct a search can be based on any of myriad
reasons to suspect the pesson involved is engaged in criminal activity, or that a search will
turn up evidence. Coutts have recognized this in adopting a “totality of the circumstances”
approach to reasonable suspicion for stops and probable cause for searches. A limited
number of checkboxes cannot capture the neatly unlimited reasons that an officer may
decide to stop or search someone. By including narrative fields, researchers will have a
much fuller context to understand when and why identity-based disparities in policing occur
and can provide a ticher analysis, particularly of departments identified as having particulatly
high levels of racial disparities in law enforcement activities.

Without narrative fields, the proposed checkbox data values fall short of the statute’s
directive to repott the “reason for the stop” and “basis for the search”

AB 953 specifies that the law enforcement agencies report data on each stop conducted that
includes, among other information, “[t}he reason for the stop” and, if a search was
conducted, “the basis for the search.” Gov’t Code 12525.5(b)(2), (b)(7)(B). But the
regulations as proposed, without narrative fields, do not meet this objective because the
choices offered do not probe the reasons for a stop or search, but rather ask about the
officet’s conclusions as to why the action was justified.

For example, according to the proposed regulations, officers will be asked to check a
boxes indicating they had reasonable suspicion (and choose from eight possible grounds for
reasonable suspicion), probable cause, consent, ot a parole/probation violation, and to list
the code provision of a suspected violation. The code provisions and even several of the
possible grounds for reasonable suspicion (for example, actions indicative of a drug
transaction” ot “actions indicative of engaging in a violent crime”) provide the officers’
conclusions as to why the stop was justified, but not the facts that provide the reasons or basis
for those conclusions. The data values that do arguably set forth “reasons” — such as
“Ip]erson matched suspect description” or “[wlitness or victim identification of suspect at
the scene” — are general in natute that they do not, on their own, provide meaningful
information on the reason for the stop. As such, without narrative fields, the proposed
regulations do not meet the statutory objective of requiring officers to report the “reason for
the stop,” ot “basis for the search.” A narrative field asking for the reasons the officer
conducted a stop or search would provide the needed data and clearly satisfy the statutory
requirement,

Narrative fields can help identify flaws in the current system by allowing officers to
enter information that is not currently listed as an option.

Narrative fields allow officers to enter options not listed in the list of data values provided by
check-box questions. If officers frequently list a particular data value, RIPA and the DOJ
can identify that response as one that should be provided as a check-box option, thus
helping ensute that the RIPA data collection remains efficient and complete. For instance,
Prof. Eberhardt mentioned how the Oakland survey was updated to differentiate between
moving violations and equipment failures after the narrative data uncovered that these two
types of traffic violations were significantly different in terms of racial disparities. But
without narrative fields, gaps or inefficiencies in the forms used for data collection may go
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unidentified and uncorrected, making data less complete and accurate and collection less
efficient.

Potentizl Revisions

As part of our discussion, you asked us to identify the most important data elements and
requirements that we believe should either be retained or added to the proposed regulations. As
referenced above, we strongly recommend that the DOJ adopt the proposed regulations as originally
drafted along with the recommendations from the RIPA Board and the recommendations we made
during our April 4, 2017 discussion. Howevet, we recognize that you are faced with balancing a
variety of issues and demands from a diverse group of stakeholders. Accordingly, we detail below
some potential revisions that could reduce the amount of data collected.

Below are possible revisions we would recommend, in order of prefetence:

¢ Limit narrative fields to “Reason fot stop” and “basis for the search.” As set for the
above, we believe that narrative fields provide enormous value. However, because the
narrative fields seem to be a primaty concetn in terms of both the time it takes to input
narrative data and concerns about how it would be analyzed, a first revision could be to
eliminate the requite narrative fields for the various instances an officer responds with an
“other” choice, and leave narrative fields only the two crucial places: “Reason for the stop”
and “basis for the search.” That will allow the additional detail narrative provides on
arguably the two most important questions the data must probe, and ones specified in the
statute.

e Removing “teason for presence at scene” variable. We believe that the proposed
regulations set forth an efficient approach that seeks only information highly relevant to
probing racial and identity profiling. However, if the DO]J determines it needs to remove
any of the cusrently proposed variables, we believe that removing the “reason for presence at
scene” would have the least impact on the analysis. While this variable can provide valuable
insight into the events leading up to a stop and the extent to which law enforcement had
discretion, some of the most useful information about whether the stop was mandatoty ot
discretionary and why the officer might have initiated the stop can be gleaned from the type
of officer assignment and through the “reason for the stop” variable (both checkboxes,
perhaps with some additional options currently in this vatiable, and narrative field).

These measures are significant concessions to efficiency, as they would result in the loss of useful
data. But if you feel such additional concessions ate necessary, we believe these reflect the steps that
will produce the greatest impact on the collection time with the least harmful impact on the resulting
data.
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Conclusion

We remain committed to the robust and comprehensive implementation of AB 953 and its
evidenced-based apptoach to the problem of biased policing, We hope that you seriously consider
retaining the proposed tegulations as originally drafted and the recommendations for modification
made by the RIPA Board and those of us attending the April 4, 2017 meeting.

Thank vou for taking the time to meet with us to discuss the current process, your concerns, and our
y : g : p » Y s
position with respect to the proposed regulations for AB 953.

Sincerely,

ACLU of California

Alliance for Boys & Men of Color

Asian Americans Advancing Justice — California
California Rural Legal Assistance (CRLA)
Equality California

National Center for Youth Law

PICO California

PolicyLink

Ce: Angela Sierra, St. Assistant Attorney General, Civil Rights Enforcement Section
Nancy Beninati, Supervising Deputy Attorney General, Civil Rights Enforcement Section
Shannon Hovis, Senior Policy Advisor, Civil Rights Enforcement Section





